
GR 2164/14 
 

 

1 
 

R 2164/14 
(State of Assam Vs Biju Sah&another) 

 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present :Smti P Chakravarty 

Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

         Date of judgment : -22-09-22 

U/S 323/427/34 of IPC 
 

Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Md Innas Ali 

S/O Md Rustam Ali 

Vill-Nam Chuburi 

P.O. Dhekiajuli 

P.S.Dhekiajuli 

Represented by : Sri. P. Baruah,  

Learned Addl.  Public 

Prosecutor 

Accused : i) Sri Biju Sah 
S/O Sitaram Sah 
ii) Sri Rana Dey 
S/O Sri Kalu Dey 
Both are of 7 No ward 
PS-Dhekiajuli 

Represented by : Sri L Hazarika 

 
 
 
 
 
 



GR 2164/14 
 

 

2 
 

G.R 2164/14 
(State of Assam Vs Biju Sah & another) 

 

Date of offence : 04-09-14 

 

Date of FIR : -Do- 

Date of Charge sheet : 25-09-14 

Date of commencement of 

evidence : 

01-03-19,24-06-19, 18-09-19,11-

11-19, 26-12-19 

Date on which judgment is 

reserved : 

20-09-22 

Date of judgment : 22-09-22 

Date of Sentencing order, if any : Nil 
 

 
 
 

   ACCUSED DETAILS: 
 

Rank 
of the 
Accus

ed 
 

Name of 
Accused 

 

Date 
of 

Arrest 
 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Section 

428, 
Cr.P.C. 

1.  Biju Sahu Nil 25-1-17 U/S 
323/427/34 
IPC 

Acquitted Nil Nil 

2.  Rana Dey Nil 25-1-17 -Do- Acquitted Nil Nil 
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J U D G M E N T 

1. The prosecution case arises out of an ejahar lodged by one Innas 

Ali and three others stating inter alia that they are vegetable sellers of 

Dhekiajuli Daily market. On 4-9-14 at about 10 am while they were selling 

vegetables, the accused Sri Rana Dey had bought one cabbage weighing 

about 500 gram from his shop and after keeping half, he came to return 

the remaining half of the cabbage stating the same of not being good 

quality and started to argue with him over this small issue and verbally 

altercated with them. It is further stated that theaccused persons had 

also caused mischief to the vegetables of his shop amounting to loss of 

Rs 1,50,000/- and also assaulted them.Hence, this case.  

2. On receipt of ejahar, Dhekiajuli PS case no. 544/14 U/S 

143/323/379/427 IPC was registered. SI Nandaram Das was entrusted 

with the investigation of this case. After completion of investigation the 

police filed charge-sheet against the accused persons Sri Biju Sahu and 

Sri Rana DeyU/S- 143/323/427 of the Indian Penal Code. At the relevant 

point of time, on receipt of summons accused persons appeared before 

this Court and theywere furnished copies as mandated u/s 207 CrPC. 

Having found a case against the accused personsu/s- 323/427/34of 

I.P.C.,particulars under said sections of law was explained to the accused 

to which they pleaded not guilty and claimed to be tried. 

3. The prosecution examined as many as6 (six) witnesses and 

defence examined none.Statement of the accused were recorded U/S 313 

Cr.P.C. where they stated that the prosecution case is false.  

 

Points for determinationare :- 

 

i) Whether the accused persons on 4-9-14 at 
about 10 amin furtherance of their common 
intention, voluntarily caused hurt to the 
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informant and others and thereby committed 
the offence punishable under Section 323/34 of 
IPC?  

 

ii) Whether the accused persons on the same day 
in furtherance of their common intention 
committed mischief by causing wrongful loss or 
damage to the property of the informants and 
thereby committed an offence punishable U/S 
427/34 of the IPC ? 

 

DISCUSSION OF EVIDENCE 

 

4. PW1 Innush Ali, who is one of the informants haddeposed 

that he came to the court after receiving summons. He stated that he 

knows both the accused persons. He also stated that in the year 2014, 

some hue and cry occurred in the market near his shop and someone 

mentioned his name as a witness. He categorically stated that he 

had not lodged the FIR. 

5. PW2 Aizul Karim, deposed that he knows both the accused 

persons. He also stated that in the year 2014, an alteration had taken 

place among them due to some misunderstanding. Later on, they had 

settled the matter and at present they do not have any grievance against 

the accused persons.  

6. PW3 Ashadul Rahman, who is one of the informants 

haddeposed in same tune with PW2. He has identified the ejahar as Ext.1 

whereupon Ext.1(1) is his signature.   

5. PW4 Habibul Islam deposed that he knows all the four 

informants as well as the accused persons. He also stated that the 

incident took place about 4 years back and on that relevant day, one of 
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the accused persons had came to his vegetable shop and purchased one 

cabbage and paid Rs 15 for the same. After sometime he came back and 

returned him the cabbage which was already cut by him into pieces. He 

caused mischief to his vegetables by kicking and throwing. His grievance 

is that the cabbage was not properly weighed by him. He assaulted him 

by fists and blows. After sometime, some friends of that accused came to 

him and they too assaulted him. On being protested by his colleagues, 

the friends of the accused assaulted them too. Later on, he came to know 

that accused had filed a case against him for the said incident falsely 

alleging that he had assaulted him by means of a weigh(Doga).  

 In cross-examination, he stated that for the same incident accused 

persons have filed a case against him and his colleagues. He also stated 

that the matter was first informed to police by the accused persons. He 

stated that the place of occurrence was a market, so it was crowded at 

the time of the incident. Moinul, Haddiwala are some vegetable sellers 

present at the place of occurrence. He has sustained injury on his neck, 

right eye brow and cheek and he was taken to civil hospital by police. His 

shirt was torn out by the accused persons which he had shown to police. 

Birju Shah’s brother had purchased cabbage from him. Birju Shah came 

to the place of occurrence at the time of scuffle.  

6. PW5 Rabiqul Islam, who is also one of the informants 

haddeposed that about 5 years ago, one evening he was in his shop 

located at weekly market at Dhekiajuli and at that time he heard that 

some quarrel had taken place at daily market at Dhekiajuli which is one 

km away from his shop. He further stated that he had not seen the 

incident and he does not have any personal knowledge about the 

incident.   

7.  PW6 Sri Nandaram Das is the investigating officer and he 

deposed that on 04.09.2014 he was working at Dhekiajuli P.S. as 
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attached officer. On that day one Innush Ali along with three others had 

lodged Ext.1 at their P.S. On receipt of the same, Dhekiajuli P.S. Case No. 

544/14 u/s 143/323/379/427 IPC was registered and the then O.C., 

Tileswar Saikai registered this case and entrusted him to investigate the 

same. Ext.1(2) is the signature of the then O.C, Tileswar Saikia which he 

knows. He proceeded to the place of occurrence and prepared sketch 

map of the same. Ext.2 is the said sketch map and Ext.2(1) is his 

signature thereon. He got the injured medically examined and collected 

their injury reports. After completion of the investigation, he submitted 

charge sheet in this case. Ext.3 is the charge sheet submitted by him and 

Ext.3(1) is his signature thereon. 

 In cross examination he stated that Ext.1 was received at their P.S. 

on 04.09.2014 at 10 a.m.  Prior to lodgment of the ejahar, the O.C. of 

Dhekiajuli P.S. had received information about this incident and to that 

effect DKJ P.S. GD entry No.101 dated 04.09.2014 was registered. No 

extract copy of the said GD entry has been submitted in this 

case. He started investigation of this case on the basis of the GD entry. 

On the basis of the GD entry, witnesses were interrogated and 

sketch map was prepared. He examined all the witnesses on 

04.09.2014 at Dhekiajuli Dainik Bazar. In charge sheet,he had mentioned 

the date of incident as 04.08.2014. He did not seize anything from 

the place of occurrence.  

   He denied the fact that he did not carry out 

investigation of this case as per law.  

This in nutshell is the evidence on record. 

 

DECISION AND REASONS THEREOF 

13. I have heard the prosecution and defence side.  
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14. It is seen that the FIR was lodged by Md Inus Ali, Ashadul, Md 

Mainul Haque and Rabiqul. The informants namely Innush Ali/ PW1, Md 

Ashadul Rahman/PW3, Rabiqul Islam/ PW5 in their evidence have not 

implicated the accused with the offence charged. PW1(one of the 

informants) admitted in his examination-in-chief that he did not lodge 

the FIR. PW3(one of the informants) stated that on the day of the 

occurrence, an altercation took place among them due to some 

misunderstanding and later they had settled the matter. PW5 (one of 

the informants) stated that he had not seen the incident and he had no 

any personal knowledge about the incident. OnlyPW4, Habibul Islam 

alleged that on the day of the occurrence accused persons assaulted him 

for which he sustained injury on his neck, right eye brow and cheek and 

he was taken to civil hospital by police, but the medial document, was not 

proved by the prosecution by examining the M.O. and on a plain reading 

of the medical report reveals that no any external injury was found on the 

body of the injured. Hence, the medical document cannot be stated to be 

supporting evidence and the same is not corroborative of the evidence of 

PW4. Besides, none of the Pws has stated anything which corroborated 

and complimented the evidence of the Pw-4. Hence,based on the sole 

testimony of the Pw-4, and in absence of any strong corroborative 

evidence the case of the prosecution cannot be said to have holding any 

ground.  

15. In view of the above, I find that the evidence brought forwarded 

by the prosecution side is not sufficient to hold the accused persons guilty 

U/S-323/427/34, IPC. 

16. As such, accused Sri Biju Sah and Sri Rana Dey areacquitted of the 

charge U/S323/427/34 IPC and are set at liberty forthwith. 
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The bail bond furnished by the accused persons is hereby 

extended for six months from today (22-09-2022).  

 

17. Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

18.  Judgement is delivered and pronounced in open court.  

18. Given under my hand and seal of this court on this 22nd Day of 

September’2022 

 

 

 

Smti P Chakravarty  
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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G.R 2164/14 
(State of Assam Vs Biju Sah & another) 

 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1  Innush Ali Other 

PW2  Aizul Karim Other 

PW3  AshadulRahma Informant 

PW4 Habibul Islam Other 

PW5 Rabiqul Islam Other 

PW6  Sri Nandaram Das Investigating officer 

 
B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 
C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
 

1. Prosecution:  
 

Sr. 
No 

Exhibit Number Description 

1  Ext.1 Ejahar 

2. Ext.2 Sketch map 
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3. Ext.3 Charge sheet 

B. Defence:  
 

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
 
C. Court Exhibits:  

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
D. Material Objects: 

 

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 

 

 

 

 

 

 

 


